
STATE OF NEW YORK
STATE TAX COMMISSION

In  the Mat ter  of  the Pet i t ion

o f

A l l  Bo rough  Bu rg la r  A la rm Co . ,  I nc .

ATFIDAVIT OF MATTING

for Redeterminat ion of a Def ic iency or a Revision

of a Determinat ion or a Refund of

Sales & Use Tax

under Art ic le 28 & 29 of the Tax Law

for  the  Per iod  8 /L /65-8 /3 t /76 .

StaLe of  New York

County of Albany

Jay Vredenburg,  being duly sworn,  deposes and says that  he is  an employee

of  the DeparLment  of  Taxat ion and Finance,  over  18 years of  age,  and that  on the

21st  day of  March,  1980,  he served the wi th in not ice of  Determinat ion by mai l

upon A11 Borough Burglar  Alarm co. ,  rnc. ,  the pet i t ioner  in  the wi th in

proceeding,  by enclos ing a t rue copy thereof  in  a securely  sealed postpaid

wrappe r  add ressed  as  f o l l ows :

Al l  Borough Burg lar  A larm Co. ,  Inc.
L6I4 Nostrand Ave.
Brooklyn,  Ny LI226

and by deposi t ing same enclosed in a postpaid

(post  of f ice or  of f ic ia l  deposi tory)  under the

Uni ted States Posta l  Serv ice wi th in the State

That deponent further says that the said

and that  the address set  for th on said wrapper

pet i t ioner .

Sworn to before rne this

2 l s t  day  o f  March ,  1980 .

proper ly  addressed wrapper in  a

exclus ive care and custody of  the

of  New York.

addressee is  the pet i t ioner  here in

is  the last  known address of  the



STATE OF NEW YORK
STATE TAX COMMISSION

In  the Mat ter  of  the pet i t ion

o f

A11 Borough Burglar  Alarm Co.  ,  Inc.

for  Redeterminat ion of  a Def ic iency or  a Revis ion

of  a Determinat ion or  a Refund of

Sa les  &  Use  Tax

under Ar t ic le  28 & 29 of  the Tax law

fo r  t he  Pe r i od  8 / I / 65 -8 /3 t / 76 .

MFIDAVIT OF MAILING

State of  New York

County of Albany

Jay Vredenburg,  being duly sworn,  deposes and says that  he is  an employee

of  the Department  of  Taxat ion and Finance,  over  18 years of  age,  and that  on the

21st  day of  March,  1980,  he served the wi th in not ice of  Determinat ion by mai l

upon Emanuel  Chartash the representat ive of  the pet i t ioner  in  the wi th in

proceeding,  by enclos ing a t rue copy thereof  in  a securely  sealed postpaid

wrappe r  add ressed  as  f o l l ows :

Mr. Emanuel Chartash
62l . .7  18th Ave.
Brooklyn,  Ny LL2O4

and by deposi t ing same enclosed in a postpaid proper ly  addressed wrapper in  a

(post  of f ice or  of f ic ia l  deposi tory)  under the exclus ive care and custody of  the

Uni ted States Posta l  Serv ice wi th in the St .ate of  New york.

That  deponent  fur ther  says that  the said addressee is  the representat ive of

the pet iL ioner  here in and that  the address set  for th on sai , i l  wrapper is  the last

known address of  Lhe representat ive of  the pet i t io

Sworn to before me th is

21s t .  day  o f  March ,  1980 .



STATE OF  NEW YORK
STATE TAX COMM ISS ION

ALBANY,  NEW YORK 12227

M a r c h  2 1 ,  1 9 8 0

Al l  Borough Burg la r  A la rm Co, ,  Inc .
1614 Nost rand Ave.
Brooklyn, NY LLZ26

Gentlemen:

Please take not ice of the Determinat ion of the state Tax commission encrosed
herewith.

NYS Dept .  Taxat ion and Finance
Deputy Commiss ioner  and Counsel
A lbany ,  New York  1ZZZ7
Phone # (518) 457-6240

Very truly yours,

STATE TAX COMMISSION

Peti t ioner '  s Representat ive
Emanuel Chartash
6217 18rh  Ave.
Brooklyn, NY 11204
Taxing Bureau's Representat ive

You have now exhausted your right of review at the administrative Ievel.
Pursuant to sect ion(s) 1138 & 1243 of the Tax Law, any proceeding in court  toreview an adverse decision by the State Tax Commission can only be inst i tuted
under Art ic le 78 of the Civi l  Pract ice Laws and Rules, and ru"t  b" comrnenced
in the Supreme Court of the State of New York, A1bany County, within 4 rnonths
from the date of this not ice.

Inquir ies concerning the computat ion of tax due or refund al lowed inaccordance with this decision may be addressed to:



STA1E OF NEW YORK

STAtrE TA)( CtI,IMISSION

In the I'latter of the Application

of

AI;L BOROTreH BURGT,AR AIARM CO., INC.

for Revision of a Deterrnination or for Refund
of Sales and Use Taxes under Articles 28 ard
29 of the Tax Iaw for the Periods August 1,
1965 through l4ay 31, 1972 and Septenber I,
1972 through Augnrst 3L, 1976.

DETERMII\ATICN

Applicant, A11 Borough Bt"rrglar Alarm @., Inc. , L6L4 Nostrard Avenue,

Brookllzn, New York LL226, filed an application for revision of a deterrnination

or for refi:nd of sales arxl use taxes under Articles 28 ard 29 of the Tax Law

for tlre periods August L, L965 through May 31, L972 arfr, Septernber I, L972

through Arrgrust 3Lt 1976 (Fi1e Nc. 17498).

A srntl claims hearing was held before Arthur Joturson, Hearilg Officer'

at the offices of the State Tax Conmission, T\rvo trbrld TYade Center, New York,

Nevr York, on lulay 24t 1-979 at 10:45 A.M. Applicant appeared by ftnanrel Cknrtash,

CPA. Ttre Audit Division appeared by Peter Crotty, Esq. (Frarrk l-evitt, Esq.,

of counsel).

ISSUES

I. Whether applicant filed New York State ard local sales ard use tac

retr:rns for the period August I, 1965 through lrby 31, 1972.

If . lttrether the Audit Divj-sion properly determined additional sales

taxes due frcm tkre applicant for ttre period Septenber I, J-972 through Atrgust

31,  1976.



- 2 -

F]NDINGS OF FACT

1. On Decenrber 15, L976, as the result of an audit, tte Aldit Division

issued a Notice of Deterrnination and Denrancl for Palanent of Sales arrl Use Ta€s

Dre against the applicant, AIl Borough Br:rglar Alarm Co., Inc. , fot the period

Angrust L, l-965 through llay 31, 1972 and Septenber I, 1972 ttrrough August 31,

L976 in tkre arounL of $22,800.23 plus penalty and interest of $18'575.90 for a

total of $4I,376.13.

2. Applicant e><esuted a consent extending to Decernber 20, 1976, t)'E

period for the assessrrent of sales and use taxes with respect to the period

Septernber L, 7972 through l{ovenber 30t 1975.

3. On audit, the Audit Division found that the only sales records

available were applicantrs 1973 Fedenal incqne tax returns ard sales tax

returns for the period June 1, 1972 tlvottgh August 3l. , 1976. lfcm said reqcrds

it was detennined that gross sales retrrcrted on ttre 1973 Federal ilccne tax

return were 27.9 percent greater than sales reported on sales tax returns

filed for ttre corresponding period. The ar-rdit also disclosed that applicant

did not file sales tax returns for ttre periods ending Norzsnber 30, L974'

Febnuary 28, 1975, Augiust 31, 1975 and laay 3I, L976. The Sales Tax h:reau

estimated sales for said periods based on reSnrted sales in ttre preceeding

period.

Ttre Sales Tax E:reau discovered ttrat applicant's sales ta< identification

nunber was listed as inactive in its records ard tterefore requested that the

applicant docwrent ttlat sales tax returns lvere filed for periods prior to

June, 1972. Applicant was unable to produce such docr.rnentation thus the Sales

Ta< Bureau exterrded the audit period back to Ar:gnrst 1, 1965. Applicant's
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sales for tlre period August 1, 1965 tlrough May 31, L972 we-re estinated to be

$8,739.00 per quarter based upon average sales reSnrted for tle period Jure 1,

1972 through }4ay 31, L973.

In ttre absence of any ottrer books arrl records, tte Sales Tax Bureau

increased reported and estimated sales 27.9 prcent for the entire period at

issue based on the deficiency found ix tte fiscal 1'ear ending Septernber 30,

L973. This resulted in audited ta<able sales of $479,014.00 with ta< ccnputed

ttpreon i:r tl€ anpunt of $301153.65. Ttre Sales Ta< Bureau verified sales ta<

palnents of $2,353.42 for the period septernber L, 1972 tirough August 31,

1976, ttereby reducing the additional tax liability to $22,800.23.

4. Subsequent to tlre audit, applicant produced cancelled checks dated

March 79, 1969, June 16, 1969 and Octobr 24, 1977 j-rL the anprints of $553.63,

$500.75 and $497.83 wtrich were for the palznent of sales ta><es for ttre periods

ending February 28, 1969,lrlay 3I, 1969 and May 31, L976, respectively.

5. Applicant sulrnltted sufficient docurentary evidence in the form of

cancelled checks to prove that it filed and paid sales ta< returns for tte

period Atrgust 1, 1965 ttrrough May 31, L972.

CCNCLUSICNS OF IA9{

A. Ttrat applicant filed and paid sales tax returns for ttre period

Augnrst 1, 1965 through May 31, 1972 thus ttre Sales Tac Bureau was barred frcm

deterrnining sales ta:<es due frcrn tlre appticant for said period, in accordance

withr the provisions of section 1147(b) of the Ta>< Law, acocrdingly, the tax

due for ttose periods is cancelled, ard the notice is further reduced bryr

$497.83 to reflect applicarrt's sales ta< palznent for the period eding May 31,

L976.
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. B. lhat wittr respect to the periods Septernber L, L972 ttrrough August

3I, L976, the Sales Tax Bureau propenly deterrnined ttre anpr:nt of sales tax due

based on ttp applicants available records and ttrat zuch determination was rnade

within ttre neaning and intent of section 1138 (a) of ttre Ta< Law.

C. that the application of A11 Borough Burgtar Alarm Co., Inc. is

grarrted to the o<tent indicated in Conclusion of Iavr rrA'r; that the Audit

Division is hereby directed to nucdify accordingly tne Notice of DeterminaEion

and Dsnanit for Parznent of Sales and Use Taxes Due isstred Decernber 15 ' L976,

ard that e><cept as so granted, tte appl

DATED: A1bany, l(ew York

MAR 2 1 1980

is in all otlrer reqncts denied.


